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Evictions In North Dakota Are Increasing
Since the Bakken oil boom started, the number of
evictions has increased significantly across the State.
If a landlord has not strictly followed the required
eviction process explained below, then a court does
not have jurisdiction over the tenant and cannot
decide whether the tenant should be evicted from the
property. Such an error may mean the difference
between a tenant losing or keeping his/her current
housing or possibly becoming homeless.
Both the United States Constitution and the North
Dakota State Constitution require individuals be
given advance notice and an opportunity to be heard
and present objections in legal proceedings,
including evictions. North Dakota state law explains
the procedure a landlord must follow to commence
an eviction action against a tenant.
A landlord must provide a tenant a document called
a “notice of intention to evict,” “notice to quit and
vacate,” “three day notice,” or some other similarly
titled document. The notice of intention to evict
must state the grounds upon which any law allows
the landlord to evict the tenant. The tenant has three
days to cure the violation stated in the notice. For
example, if the notice states the tenant owes rent to
the landlord, the tenant has three days to pay the
amount of rent owed in full.
The notice to evict may be personally served upon
the tenant like a summons is served or, if the tenant
cannot be found, then the sheriff or process server
may post the notice to evict in a clearly visible area
of the property, such as the front door. If the tenant
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fails to cure the violation within three days
after being given the notice, the landlord
may move forward with an eviction action
by serving the tenant with a
summons and complaint.
Inside this Issue
The reasons for seeking an
Evictions in
1, 3
eviction set forth in the
ND
summons and complaint
must be the same reasons
A View From 2
set forth in the notice of
the Top
intention to evict.
A landlord must have an
uninterested party over the
age of eighteen years of
age, usually the sheriff or a
process server, provide the
tenant the summons and
complaint in person.
Alternatively, the sheriff or
process server must first
attempt to give the tenant
the summons and
complaint in person at least
one time between the hours
of six p.m. and ten p.m. If
the tenant legitimately
cannot be found by the
sheriff or process server,
then the summons and
complaint may be posted
on the door of the property.
(Continued on Page 3)
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A View From the Top
By Jim Fitzsimmons, Executive Director
“ You miss 100 percent of the shots you
never take.”

Wayne Gretzky

As I started this column, it was 91 degrees on
a late September afternoon. A couple of weeks
earlier, the temperatures were threatening 32 degrees
at night. I don’t know if it is just me or if our
weather has gone totally bizarre in North Dakota
lately.

 Out-of-state corporations buying up
apartment buildings and mobile home parks in the
Bakken area of North Dakota and jacking the
tenants’ rents into the ozone. We have an awful lot
of retirees and others who are living on fixed
incomes who simply cannot afford it.

I empathize with the farmers who couldn’t
get at their crops in August because the ground was
wet and it kept raining. I don’t recall a wheat
harvest this late in the year.

 Driving through western North Dakota at
night and seeing the flames from all the oil rigs as
they flare off the natural gas. It still gets to -30
degrees in North Dakota in the winter! Our state
and tribal governments, and the oil companies, need
to work together to find a way to utilize this resource
rather than torch it.

You can speculate until the cows come home
on what is causing this unusual weather – pollution,
flaring, global warming, and a few other theories
I’ve heard that are too far fetched to reduce to
writing, but bottom line—North Dakota’s weather is
changing!
Unfortunately, we are seeing a lot of changes
in our state lately, and many of them are not
positive. While I am not a big fan of lists, I’ll do
one here to avoid rambling. Not necessarily in this
order, some of the changes I’m most upset with
lately include:

 The NFL’s incredibly poor handling of the
domestic violence and child abuse charges against a
couple of its star players. (Okay, there is no NFL
team in North Dakota, but we all know what
everyone here is watching on Sunday afternoon.)
Admitting your mistakes was a good first step. Now
let’s try and enact policies that make it crystal clear
to the youth that this behavior is absolutely wrong
and will never be tolerated.

 The economic disparity among our citizens
 Railroads that interfere with community
created
by the oil boom. There have to be
parades. C’mon guys, we still have kids in this state.
reasonable ways to “share the wealth.” I am not
 The 56% pass ratio on the ND State Bar
convinced the Alaskan “per cap” is the answer, but
exam from our most recent UND Law School
our governmental bodies should be creative in ways
graduates. That means almost half of the recent
to allow all North Dakotans to benefit from the
graduates flunked the first time they took the exam.
billion dollar present called the oil boom.
You attend law school for three years, spend a
boatload of money to get your law degree, but you
As I am finishing this column, it is cold,
are not a lawyer until you pass the Bar exam. I was dreary and raining on the last day in September. The
visiting with the President of the South Dakota Bar
temperature is 50 degrees and we have a severe
Association the other day and he was concerned
thunderstorm watch in effect (really). Maybe that
because South Dakota’s pass rate had slipped to the explains my mood. Enjoy the fall (or summer, or
high 70% level recently. 56% – Houston, we have a winter, or whatever the heck it is today)!
problem.
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Eviction (continued from page 1)

ND Low-Income Energy Assistance

If the summons and complaint was posted on the door
of the tenant, the landlord or his attorney must mail a
copy of the summons and complaint to the tenant at the
tenant’s last known address. Next, the landlord or their
attorney must file a document, called an affidavit, with
the court stating the tenant cannot be found and a copy
of the summons and complaint was mailed to the
tenant’s last known address.
Timing is critical in an eviction action. The tenant
must have at a minimum three days notice prior to
being served a summons and complaint for eviction.
An eviction hearing cannot be held sooner than three
days from the tenant receiving the summons for
eviction.

The ND Low Income Home Energy Assistance
Program helps eligible low-income families with
home heating costs.
The program partially pays the cost of natural
gas, electricity, propane, fuel oil, coal, wood, or
other fuel sources.
The program also covers:


Weatherization services (insulation, weather
stripping around doors and windows, etc.)



Furnace cleaning, repair, and replacement



Chimney cleaning and inspection



Emergency assistance

Who Qualifies?
Tenants who have received eviction documents are
encouraged to seek advice by contacting an attorney or
Eligibility is based on a household's income
calling Legal Services of North Dakota. A tenant who and assets to ensure help goes to those most in
is represented by an attorney is less likely to be evicted need.
than a tenant who is not represented.
A household’s income must be at or below 60
percent of North Dakota’s median income and
within these limits.
Household Size
1
2
3
4
5
6
7
8
9
10
11
12

Income
$26,885
$35,157
$43,430
$51,702
$59,974
$68,247
$69,798
$71,349
$72,900
$74,451
$76,002
$77,553

(Income limits effective Oct 1, 2014-Sept 30, 2015)

Both homeowner and renter households are
eligible for the program. Individual tribal
LIHEAP programs serve tribal members living
on reservations in the state.
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Supplemental Security
Income Program
.
First National My Social Security Week
Social Security celebrated the First National My
Social Security Week in August of 2014.
Activities across the country included a radio
media tour in more than 20 cities, an email blast to
2 million people, a Twitter Chat, a Thunderclap
social media event, news articles, Facebook posts,
posters and banners, registration events, and more!
Why all the activity? Because the best way for
people to access and manage their Social Security
information is online, with my Social Security.
Taking advantage of this convenient, costeffective, and secure service allows workers to
plan for their financial future and enables them to
verify that their information on our records is
correct.
This is important since earnings are the basis for
determining retirement benefits. For people who
already get Social Security benefits, my Social
Security is the easiest and most convenient way to
manage their benefits and get an instant benefit
verification letter, change their direct deposit
information, and much more.
As of July 31, more than 13 million people had
opened my Social Security accounts. In fact,
someone opens a new my Social Security account
every six seconds.
Just because my Social Security week has ended
doesn’t mean it’s not still a great time to open a
my Social Security account. Please help us spread
the word about the many benefits of a my Social
Security account and encourage everyone to sign
up today at www.socialsecurity.gov/myaccount.
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Size and Scope of the Supplemental
Security Income Program




About 8.4 million people received
federally administered payments in
December 2013.
The average monthly payment in
December 2013 was $529.
Total payments for the year were almost
$54 billion, including more than
$3 billion in federally administered state
supplementation.

Profile of Recipients


The majority were female (53 percent).



Sixteen percent were under age 18,
59 percent were aged 18 to 64, and
25 percent were aged 65 or older.



Most (86 percent) were eligible on the
basis of a disability.



Six out of 10 recipients under age 65
were diagnosed with a mental disorder.



More than half (58 percent) had no
income other than their SSI payment.



Thirty-three percent of SSI recipients
also received Social Security benefits.



Of the people receiving SSI benefits,
about 2 percent were residing in a
Title XIX institution where Medicaid was
paying more than half of the cost.

Despite their disabilities, about 312,000
recipients (4.3 percent) were working in
December 2013.

Indian Tribes and Native Americans Today

1. How many federal recognized
Indian Tribes are there in the
United States?

565
It's flashback time! Today we look back at the
Belcourt Office staff in 2010 at an event for
the Minot Area Homeless Coalition.
Recognize them? It's Senior Attorney, Edward
Reinhardt and Tribal Advocate, Rhonda
Belgarde.

2. What is the largest tribe
membership?

Cherokee

6. What does the term “federally
recognized Tribe” mean?

3. Which tribe has the largest land
base?

Those tribes that are recognized
by the BIA for certain
administrative purposes.

Navajo
4. How many Native Americans are
there in the United States today?

7. What does the term “tribal
enrollment” mean?

Roughly 4 Million

This deals with individual
membership in the tribe.

5. How many Native American
languages are still spoken today?

8. Who are Chief Joseph and the
Nimiipuu Indians from the
Idaho area generally referred to
as?
Nez Perce, a name given them by
the French traders.

Around 150
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Photos from Norway August 2014

Audrey and Torlief

Midnatsol, The Hurtigruten Cruise Ship
Sailing the West Coast of Norway

MIE at Albuquerque, New Mexico
Management
Information
Exchange
Conference
Kim Kramer, LSND Chief
Fiscal Officer attended the
Legal Administrator Training
through MIE in Albuquerque,
NM October 2 - 3.

6

North Dakota Small Claims
Court Information

LSND is now on Facebook!

Courtesy of the ND Supreme Court

Follow us and we’ll keep you
up-to-date with our news and
information. It is a chance for you to
let us know what you think, too. We
always appreciate your comments.

Small Claims Court is a division of district court
where cases may be heard that involve recovery of
money or cancellation of any agreement involving
material fraud, deception, misrepresentation, or false
promise. The Small Claims Court was established
so citizens could present their own cases to the court
without the assistance of an attorney.

If you are already set up with a Facebook
account, simply head to our Facebook
page (Legal Services of North Dakota),
and click the ‘like’ button. If you don’t
have a Facebook account yet, you can
sign up for a free account and then follow
the directions above.

Claims may be filed in Small Claims Court if:
1. Amount claimed does not exceed $15,000 and
2. No more than six years has elapsed since the
date of the debt or date of the last payment.
(This time period may vary under certain
circumstances.)
In Small Claims Court you:
1. Need NOT hire an attorney. (The judge will
assist both parties in presenting their case.)
2. Do not have the right to trial by jury.
3. Do not have the right to appeal the decision of
the judge.
You may elect to have your case heard in district
court in which case you:
1. May find it necessary to hire an attorney.
2. May have the right to a trial by jury
3. Have the right to appeal the decision of the
judge.
If a claim is filed in Small Claims Court:
1. The plaintiff may not change his or her mind and
have the case moved to District Court.
2. The Defendant may have the case heard in Small
Claims Court, or have the case moved to District
Court by filing the REMOVAL TO DISTRICT
COURT (Form 3) within 20 days of receipt of
the Claim Affidavit and serving a copy of Form
3 on the Plaintiff.
NOTE: If the defendant elects to remove the action
to district court, the district court must award
attorney’s fees to a prevailing plaintiff.
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Tribal Advocate Rhonda Belgarde and Belcourt Activities
First Annual Eagle Staff Youth Riders 2-day, 36 mile walk/run/ride event.
T-Shirts designed by youth members.
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Community Education

Kieran Klubben, Paralegal, Minot Office
At the ND State Fair

LSND
Senior Legal Hotline
Number

1-866-621-9886
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Save the Date
Statewide Summit
On Human Trafficking
November 13-14, 2014
The Summit will engage a large cross-section of individuals
and organizations from across North Dakota, and provide the
tools to become active in addressing human trafficking in the
state. The ultimate goal of the Summit is to bring stakeholders to the table, and develop a true, comprehensive statewide coalition responsible for developing and implementing a
response to human trafficking. Watch for more details about
this event coming soon.
November 13 (9 a.m.—5 p.m.) Contact: Christina Sambor
November 14 (9 a.m.—noon)
Christina@projectfuse.org
Bismarck Civic Center
701-934-5593
315 S 5th St, Bismarck, ND P.O Box 4032, Bismarck, ND

You Can Donate to Legal Services of North Dakota
As a nonprofit organization, Legal Services of North Dakota (LSND) relies on contributions to
continue providing free legal services to low-income persons and our many advocacy projects.
Any donation, large or small, supports the vital role we play in the struggle for equal justice.
LSND is a 501(c)(3) organization, meaning that all contributions are fully tax deductible. You
can make checks payable to Legal Services of North Dakota which can be sent to:
Legal Services of North Dakota
PO Box 1893, Bismarck, ND 58502
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Federal Grants to Aid Victims of Violence
In the Bakken Region
By Karee Magee, Bismarck Tribune Writer
The North Dakota Council on Abused Women’s Services has a three-part plan for its share of a $3
million grant from the Department of Justice. It includes counselors, legal services and advocacy.
CAWS North Dakota is one of five recipients sharing the award from the Office on Violence
Against Women special initiative.
The grants are to provide services for victims of sexual assault, domestic violence and stalking,
and to help local and tribal governments prosecute violence against women in the Bakken Region
of North Dakota and Montana.
The first issue CAWS North Dakota is seeking to address is the lack of counselors and resources
for mental health and substance abuse in the Bakken, said Janelle Moos, Executive Director of
CAWS North Dakota.
The organization will contract with counselors in Minot, who will work directly at Bakken centers.
The second portion of the grant will go toward a partnership with Legal Services of North Dakota
to provide victims of domestic violence with legal aid.
In the Bakken region, many women can’t afford an attorney and there is a lack of services they can
go to for help in that area, Moos said.
“We get at least a call a week from a program or survivor looking for legal advice,” she said.
The rest of the grant money will go toward partnering with an advocate from Minot who will
provide direct services to victims of sexual assault, accompanying them to a hospital or court.
First Nations Women’s Alliance has a plan for its share of the grant money. It plans to re-establish
a program in the Trenton Indian Service Area to provide for the safety of Native American
women, children, and families.
“The program lost its funding around two years ago”, said Linda Thompson, Director of First
Nations.
Efforts will be made to establish training and capture data, as well as provide services for victims
of domestic and sexual violence, and stalking.
Also receiving grant money are the Fort Peck Assiniboine and Sioux Tribes in Montana, Montana
Coalition Against Domestic Violence, and Three Affiliated Tribes of the Fort Berthold
Reservation in New Town.
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40th Anniversary LSC

America’s Partner for Equal Justice
Message from the LSC President:

WASHINGTON – Vice President Joe
Biden, former Secretary of State Hillary
Clinton, U.S. Supreme Court Justices
Elena Kagan and Antonin Scalia, and U.S.
Attorney General Eric Holder joined more
than 100 leaders of the legal community,
government, and the private sector
September 14-16 at a wide-ranging legal
aid conference in Washington to mark the
40th anniversary of the Legal Services
Corporation.
In addition to speeches, LSC’s 40th
Anniversary Kick-Off featured a dozen
panel discussions on a wide variety of
topics, including “Expanding and
Diversifying Sources of Funding,”
“Stimulating Innovation to Increase
Access to Justice,” “The Impact of Pro
Bono Lawyers on the Justice Gap,” and
“The Importance of Access to Justice and
the Rule of Law to American Business.”
“The Legal Services Corporation is using
this milestone anniversary to focus
attention on the gravity of the challenges
facing civil legal aid in America, to better
educate ourselves about what is occurring
and what is at stake, and to consider the
best ways forward,” said LSC Board
Chairman John G. Levi. “By convening
leaders from government, business, and
philanthropy as well as the legal
community, LSC hopes to forge broad
strategies for sustaining and improving the
funding and delivery of civil legal
services.”

Established in 1974, the Legal Services
Corporation is entrusted with the mission
of providing equal access to justice for
low-income Americans. Over the years,
Millions of people have counted on LSCfunded programs to provide them with
high-quality civil legal services. LSC is
the bedrock on which our national system
of access to civil justice stands—and its foundation for
the future.
LSC awards grants to local nonprofit legal aid
programs across the nation for the delivery of civil
legal assistance. The matters these programs handle
often involve safety, subsistence, and family stability –
such as foreclosures, evictions, domestic violence, and
child custody. Every day the attorneys, paralegals and
support staff at LSC funded programs are making the
promise of access to justice real to the most vulnerable
among us.
Access to justice is a paramount American value,
reflected in the very first line of our Constitution and in
the closing words of our Pledge of Allegiance. LSC’s
work promotes the rule of law and enhances respect for
the nation’s civil legal system.
We have a long way to go before our nation fulfills the
pledge of “equal justice under law.” Our challenges are
great: the legal needs of low-income Americans are
many and increasing, and legal aid programs lack
adequate resources to meet those needs.
We are working with LSC-funded programs to
maximize their efficiency, effectiveness, and quality, to
promote innovation in the delivery of legal services,
and to serve as many people as possible. I often tell
people that being LSC President is the best job in
American law. I mean it. I can think of no more
important objective of our legal system than to provide
meaningful access to justice. And I can think of no
better platform from which to pursue that objective
than the Legal Services Corporation.-James J. Sandman
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40th Anniversary LSC
Letters and Statements
Former President George W. Bush

Senator Tom Harkin, Iowa

Congratulations to the Legal Services
Corporation as you celebrate your 40th
anniversary.

I know firsthand the important work of the Legal
Services Corporation. Before I was elected to
Congress, I worked as a legal aid attorney in Polk
County, Iowa. I experienced the challenges—and also
the rewards—of representing people who otherwise
would not have the legal assistance they deserve. And
I developed a deep appreciation for the role that legal
aid attorneys play within our system of justice. On
this anniversary, I salute the Legal Services
Corporation and LSC-funded attorneys for the vital
work they do every day on behalf of Americans who
need qualified counsel.

Thank you for your hard work and your
efforts to provide a voice and seek justice
for low-income Americans. I am grateful
for your compassion and your dedication to
serving a cause greater than self. Your
years of service have made a difference in
our Nation.
Laura and I send our best wishes for
continued success.

Senator Patty Murray, Washington
I applaud the efforts of LSC, the programs
and services funded by the corporation, and
ask that we commit ourselves to ensuring
that Americans of all backgrounds have
access to adequate legal services. We are a
better nation for its 40 years of service and
advocacy on their behalf. In my home state
of Washington, LSC-backed programs have
been helping survivors of the Oso mudslide
get back up on their feet and rebuild their
lives. LSC is essential to protecting the
lives and liberty of the most vulnerable
Americans.

Representative Frank Wolf,
Virginia
Forty years after its creation, the LSC fills
a critical gap by providing low-income
Americans with legal assistance they
wouldn’t otherwise have access to. I want
to commend the Legal Services Corporation
and the attorneys working in our
communities for the work they do every day
on behalf of Americans who need qualified
counsel.

Senator Angus King, Maine
I salute the Legal Services Corporation and LSCfunded attorneys for the vital work they do every day
on behalf of Americans who need qualified counsel. I
began my career as one of these attorneys—beginning
in 1969. I worked in Skowhegan, Maine for a legal
services provider called Pine Tree Legal Assistance.
Although my time predated LSC, today Pine Tree is
funded by LSC and continues to provide high-quality
legal services to those in most need. I learned firsthand during this period that the work of LSC attorneys
is a critical element of making real the promise of our
country to our disadvantaged and disenfranchised
citizens.

Representative Suzanne Bonamici, Oregon
I was proud to work at legal aid early in my career
and I’ll never forget the people I was able to help.
They desperately needed an attorney when they could
little afford one. I want to emphasize that they were
not low income by choice—most had unexpected
medical bills, had lost a job, or lost a spouse. I
congratulate LSC on its 40th anniversary, and
commend all the hard working legal aid attorneys and
staff who get so little recognition for such important
work.

13

New Juror Scam Seeks Personal Data
A new juror scam email, which fraudulently seeks
personal information that could aid identity theft,
has been reported in at least 14 federal court
districts.

US Supreme Court Has a
Challenging Docket This Term
WASHINGTON– Oct 4, 2014 by Adam Lipta
The New York Times

The Supreme Court on Oct 6 returns to
work to face a rich and varied docket,
According to the Administrative Office of the U.S. including cases on First Amendment
Courts, citizens received emails claiming they had rights in the digital age, religious freedom
been selected for jury service and demanding that behind bars and the status of Jerusalem.
they return a form with such information as Social Those cases are colorful and
Security and driver’s license numbers, date of
consequential, but there are much bigger
birth, cell phone number, and mother’s maiden
ones on the horizon.
name.
“I’m more excited about the next 12
months at the Supreme Court than about
According to the email, anyone who failed to
provide the information would be ordered to court any Supreme Court term in its modern
history,” said Thomas C. Goldstein, who
to explain their failure, and could face fines and
jail time. The email also falsely claimed that it was argues frequently before the court and is
the publisher of Scotusblog.
affiliated with eJuror, an online registration
program used in about 80 U.S. court districts.
The email is fraudulent and has no connection to
either the federal courts or to eJuror.
The Administrative Office noted that eJuror never
requests that personal identification information
be sent directly in an email response. Requests by
courts to complete a qualification questionnaire
would be initiated by formal written
correspondence. Such letters tell jury participants
how to access an authenticated, secure online
connection. It is a federal crime to falsely
represent oneself as a federal court employee.
U.S. District Court officials were urged to post
warnings about the scam on their public web sites,
and anyone suspecting a fraudulent email or call
should contact the clerk's office at their nearest
district court. Anyone who responded to the email
should take appropriate steps to safeguard their
personal and financial information, which may
include contacting the major credit bureaus.

14

In the coming weeks, the justices will
most likely agree to decide whether there
is a constitutional right to same-sex
marriage, a question they ducked in 2013.
They will also consider whether to hear a
fresh and potent challenge to the
Affordable Care Act, which barely
survived its last encounter in the court in
2012.
The terms that concluded with those
rulings riveted the nation. Now the two
issues may return to the court—together.
“This term could become the ‘déjà vu all
over again’ term of the century,” said
Pratilk A. Shah, a Supreme Court
specialist with Akin Gump Strauss Hauer
& Feld.

Listed below are the cities and locations where Legal Services of ND conducts legal outreach.
The dates and times vary; however, if you check our web site at www.legalassist.org, under the
Legal Outreach Calendar, you will find a current schedule complete with dates and times.
*Outreach involves our attorneys and paralegals going into the rural areas of our state
to provide needed legal help and community education.
City

Location

City

Location

Belcourt

Legal Services Office

Mandan

Golden Age Services Senior Center

Belcourt

Retirement Home

Minot

Commission on Aging

Bismarck

Burleigh County Senior Center

Minot

Milton Young Towers

Dickinson

Sunset Senior Center

New Town

Legal Services Office

Devils Lake

Senior Center

Spirit Lake

Cankdeska Cikana Comm. College

Devils Lake

Dakota Prairie Community Action

Valley City

South Central Senior Center

Fargo

YWCA Shelter

Wahpeton

Community Center

Grand Forks

Senior Center

White Shield

White Shield Senior Citizens Center

Grand Forks

Red River Community Action

Williston

Community Action

Jamestown

James River Senior Citizens Center

Williston

Heritage Center
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Ed Reinhardt, Attorney
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