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The 2013 North Dakota legislature passed 505 bills (272 House bills and 233 Senate bills). The Governor
signed 503 bills and vetoed 3. (One of the vetoes was partial, so all or part of 503 bills became law.) Here are
a few highlights (these laws take effect on August 1, unless otherwise noted):
Utility Shutoffs. Before a public utility (like a gas or electric company) can shut off service for non-payment
of bills, the utility must give notice to the customer and a person named by the customer. The notice must be
given 5 days in advance if sent by mail, or 3 days if sent electronically. (SB 2174)
Abandoned Property in a House or Apartment. If a tenant leaves property after moving out of a house or
apartment (or other leased property), the landlord may sell property worth up to
Inside this Issue
$2,500, without telling the tenant, and keep the money. The landlord has to wait 28
3
days after the tenant has moved out, or 28 days after the landlord learns the tenant has View from the Top
moved out, before he can sell the property. (HB 1267)
Legislature Provides
4
Help for Low-Income
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Flood Sales Tax Rebate. Recipients of federal disaster aid because of flooding in
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10 Things to Protect
8
Tax Commissioner can require proof of purchase, as well as proof of receipt of federal Seniors
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Rebuilder’s Loans. The deadline to apply for a Bank of North Dakota loan program
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for 2011 flood victims has been extended to September 30, 2013 (the deadline was
originally September 2012). Also, the loan program has been expanded to rebuild
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rental property. This became effective April 16, 2013. (HB1185)
New Judges. The Legislature created three new judgeships. Two are in the Northwest Telephone Numbers 12
Senior Should
Judicial District, and one is in the East Central Judicial District. This is effective July Every
Know
1. (SB 2002) The North Dakota Supreme Court has decided, in the Northwest District,
Medicare and QMB
13
one judge will be in Williston, and one will be in Watford City. The East Central
United Way
14
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Reporting Vulnerable Adult Abuse or Neglect. Abuse or neglect of a vulnerable adult “shall” be
reported to the North Department of Human Services, or to law enforcement. Those who are required to
report include health personnel, law enforcement officers, firefighters, and caregivers, if they get their
information in their professional or official capacities. Members of the clergy are also required to report
abuse or neglect, but are not required to report if they get information in their capacity of spiritual advisor.
Bankers and lawyers are not mandatory reporters. (SB 2323)
Criminal Charges for Exploitation of Disabled or Vulnerable Elderly Adults. The Legislature made it
easier to get charged with a serious offense related to criminal exploitation of disabled or vulnerable
adults. If the value of exploited funds or property is $50,000 or more, the crime is a Class A felony
(before, it had to be $100,000 or more). Between $10,000 and $50,000 is a Class B felony (it was $20,000
to $100,000 before). It is a Class C felony for $1,000 to $10,000 (down from $1,000 to $20,000), and a
Class A misdemeanor for anything below $1,000 (before, there was no provision for misdemeanor
exploitation).
Emergency Guardianships. A court can appoint an emergency guardian for someone for a maximum
period of 60 days. (HB 1040) Under the old statute it was 90 days.
Reporting Missing Children. Children who have been missing for 24 hours (if they’re under 13) or 48
hours (if they’re 13 to 16) must be reported as missing to law enforcement by their caretakers. Caretakers
who do not report children as missing within a reasonable time after the 24 or 48 hour period can be
charged with a felony. (SB 2125)
Medicaid Expansion. The Legislature said the North Dakota Department of Human Services shall expand
Medicaid eligibility to cover people with incomes less than 138% of the federal poverty level, as
authorized by the federal Patient Protection and Affordable Care Act. The Human Services Department
shall use either private insurance companies or the health insurance exchange to implement the expansion.
(HB 1362)
Unemployment Benefits and Lockouts. The Legislature reacted to the North Dakota Supreme Court’s
decision in February that said locked out American Crystal Sugar workers were entitled to unemployment
benefits by changing the unemployment statute. Before, the statute wasn’t very clear about whether locked
out workers could get unemployment benefits. Now the statute specifically says locked out workers
cannot get unemployment benefits. (HB 1112)
False Statements for Unemployment Benefits. Someone who makes a false statement to get
unemployment benefits has to pay the illegally obtained benefits back, along with a penalty of 15% of the
benefits.
Service members and Child Custody. The Legislature enacted virtually all of the Uniform Deployed
Parents Custody Act, making North Dakota the first state in the nation to do so. Among other things, the
Act says that in custody disputes, the court cannot consider the mere existence of past deployments or
possible future deployments of service member parents when deciding the best interests of the child.
However, the court may consider “any significant impact” of past or future deployments on the best
interests of the child. The Act also allows parents to make temporary custody agreements during a
deployment. (SB 2122)
Other Veterans. The North Dakota Department of Veterans Affairs received $50,000 to provide grants to
assist in identifying and providing services to North Dakota veterans who had been exposed to Agent
Orange during the Vietnam conflict. This is effective July 1. (HB 1405)
The N.D. Department of Veterans Affairs also received $50,000 for training service dogs to assist North
Dakota veterans having posttraumatic stress disorder. The payment may be up to $12,500 per dog, and is
paid by the department at the completion of a dog’s training. This is effective July 1. (SB 2344)
Raw Milk. Have you ever wanted to own part of a dairy cow? Now you can, if you need unpasteurized
milk. The Legislature allows North Dakotans to obtain raw, or unpasteurized, milk from dairy farmers
under a “shared animal ownership agreement.” Those who get unpasteurized milk this way must use it
themselves – the milk cannot be re-sold. (SB 2072)
Finally, if you park illegally at the state capitol, there is now a $5 fine (except for handicapped spaces –
illegal parking there costs $100). (SB 2044) Note: non-moving violations in most other places cost $20.
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A View From the Top
By: Jim Fitzsimmons, Executive Director
“It does not require many words to speak the truth.”
Chief Joseph, Nez Perce Tribe

This June marked the end of Bill Neumann’s
tenure as Executive Director of the State Bar
Association of North Dakota (SBAND). SBAND
and its members were very fortunate when this
Bottineau attorney, District Court Judge, Justice of
the North Dakota Supreme Court, who we call
“Bill,” accepted the Executive Director’s role back
in 2005. He leaves SBAND in far better shape than
he found it.
I had been at Legal Services of North Dakota
(LSND) for a little over a year when Bill took over
at SBAND. I had heard of him but that was about it.
He had a reputation as a good lawyer, a darn fair
judge and an all-around good guy. He turned out to
be all of that and one heck-of-a-lot more. I could
take up half of this newsletter with all of his
accomplishments, but a quote from prominent
Bismarck attorney and long-time SBAND leader,
Jim Hill, pretty much sums it up. “He has done
great things for our members, for the judiciary and
for the citizens of this state.”
I want to focus on Bill’s successful efforts to
improve civil legal services to low-income North
Dakotans. For eight years he worked hand-in-hand
with us at LSND trying to increase access to the
legal system in our state for those who lacked
economic means. His leadership and commitment
led to:
More reduced-fee cases being handled by
SBAND members.
One toll-free statewide phone number for lowincome North Dakotans to apply for civil legal
services, ending years of duplicity and
bureaucracy.

A Supreme Court rule that encouraged and
supported retired North Dakota attorneys to
associate with legal aid programs to contribute
their knowledge and experience toward the
delivery of legal services to the poor.
The creation of the Pro Bono Fund where
lawyers would voluntarily contribute money to
assist legal aid programs in providing more legal
services to low-income North Dakotans.
An increase in state dollars for legal aid
programs through action by the 2009 North
Dakota Legislature. (Oh yeah, he was one
effective lobbyist, too!)
The establishment of SBAND’s Pro Bono Task
Force under the direction of Sandi Tabor.
The financial support provided by the North
Dakota Bar Foundation for LSND through the
IOLTA fund.
The successful joint flood disaster phone lines
operated by the Young Lawyers of North
Dakota, American Bar Association, and LSND
in 2009 and 2011.
A summer internship program at LSND for a
student from the University of North Dakota
School of Law.
Energy, innovation and sincerity in expanding
the role of North Dakota attorneys in providing
legal services to the disadvantaged.
I’m running out of room so I’d better cut it
off here, but there really is much more.
On behalf of all of us at LSND, I want to
thank Justice William Neumann for all he has done,
and to wish him and his wife, Jackie, all the best in
retirement.
Vaya con Dios, Bill ----

The Legal Services Sentinel is published by Legal Services of North Dakota, PO Box 1893, Bismarck, North Dakota 58502-1893.
James P. Fitzsimmons, Publisher ~ Audrey Wingerter and Audrey Solheim, Co-Editors
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By Judy Vetter, Executive Director, Guardian and Protective Services, Inc.
The North Dakota Legislature passed House
Bill No. 1041 and Governor Dalrymple signed it.
The bill provides funding to the Office of
Management and Budget and the Supreme Court, for
the purpose of Guardianship and Public
Administrator services. The bill can be broken down
as follows:

An incapacitated adult is an “adult person
who is impaired by reason of mental
illness, mental deficiency, physical
illness or disability, or chemical
dependency to the extent that the person
lacks capacity to make or communicate
responsible decisions concerning that
person's matters of residence, education,
medical treatment, legal affairs, vocation,
finance, or other matters, or which
incapacity endangers the person's health
or safety.” NDCC § 30.1-26-01(2)

Section 1
The bill allows for $828,600 to be taken out of
the general fund in the state treasury.
The money goes to the Office of Management
and Budget for the purpose of providing grants
to counties for public or private guardianship
services.
The money appropriated in this bill is for the
biennium beginning July 1, 2013, and ending
June 30, 2015.
The Office of Management and Budget
will work with the North Dakota
Association of Counties, in providing
grants to individual counties for Public
Administrator or private guardianship
services.
If a person needs a guardian and there is
not a close relative that is willing and
able to serve as guardian, a County
Public Administrator or private guardian
agency may be utilized to serve as the
proposed guardian.
This funding does not cover the
appointment and/or services of family
guardians.
To be eligible for funding under this section, a
ward (person who needs a guardian) must be an
incapacitated adult as defined under North
Dakota Century Code section 30.1-26-01 and
have income at or below 100 % of the federal
poverty level or be Medicaid eligible.

A ward that is Developmentally Disabled and
receiving case management services through the
Department of Human Services is not eligible for
funding under this section.
The counties receiving a grant for wards under a
guardianship before July 1, 2013, must be based
on 50% of the established monthly guardianship
rate. The counties receiving a grant for a ward
under guardianship before July 1, 2013, shall pay
50% of the monthly rate for guardianships out of
grant funds, and also shall pay for the remaining
50% of the monthly rate for the guardianships,
limited to a maximum of 1/10th of one mill of
that county’s property tax until June 30, 2015.
Section 2
The bill provides $70,000 to the North Dakota
Supreme Court for the purpose of developing
and delivering guardianship training for
Guardians and Public Administrators.
The money appropriated in this bill is to be taken
out of the general fund in the state treasury, for
the biennium beginning July 1, 2013, and ending
June 30, 2015.
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By: Edward B. Reinhardt, Jr., LSND Senior Attorney
In the last three years, Congress has enacted
two statutes that give tribal courts more authority in
criminal cases. One statute allows tribes to impose
longer sentences in criminal cases. The other allows
tribes to prosecute non-Indians for domesticviolence related crimes.

Even under these two situations, before a
tribe can impose more than one year of jail time, it
must provide five things for criminal defendants.
Those five things are:
Provide a defendant with the right to “effective
assistance of counsel” at least equal to that
guaranteed by the U.S. Constitution;
Provide court-appointed lawyers to indigent
defendants. The tribe must pay for the courtappointed lawyer. These lawyers must be
licensed to practice law, but can be licensed in
any jurisdiction in the U.S. that “applies
appropriate professional licensing standards and
effectively ensures the competence and
professional responsibility of its licensed
attorneys.”

The Tribal Law and Order Act of 2010 has
several provisions designed to strengthen the
criminal justice systems on Indian reservations. One
provision in particular allows tribal courts to impose
longer jail sentences in criminal cases.
For many years, tribal courts were limited to
sentencing criminal defendants to a maximum of 1
year in jail. This limitation was contained in the
Indian Civil Rights Act. In the Tribal Law and Order
Act of 2010, Congress amended the Indian Civil
Rights Act. Now criminal defendants can be
sentenced from 1 to 3 years in jail for separate
offenses.

What that means is court appointed lawyers
can be licensed by any state, or by any tribe
as long as that state or tribe has appropriate
licensing standards and has some way to
ensure its attorneys stay competent (like
through continuing legal education) and
ethical (like having rules of professional
responsibility).

Tribal courts can’t just start tossing people in
jail for 3 years. There are some strings attached.
There are two situations where tribal courts may
impose more than 1 year of jail time.

The judge must be licensed to practice law in
any jurisdiction in the U.S., and must have
enough training to preside over criminal
proceedings;
The tribe’s criminal laws, rules of evidence, and
rules of criminal procedure must be publicly
available before the defendant is charged with a
crime, and
(Continued on next page)

Either a defendant must have been convicted
once before of the same or a similar offense in any
jurisdiction in the United States. The “any
jurisdiction in the United States” can mean state
court, federal court, or tribal court. Or, a defendant
can be jailed for over one year if he or she is being
prosecuted for a crime that would be punishable by 1
year or more imprisonment in federal court or any
state court.
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(continued from previous page)
The tribe must maintain a record of the criminal
proceeding, including an audio or other
recording of the trial.

Before a tribe can prosecute a non-Indian, it
must provide them with the same rights available
under the Indian Civil Rights Act including due
process and equal protection, along with the five
things listed in the Tribal Law and Order Act (like a
right to have a lawyer or court-appointed lawyer, a
law-trained judge, and so forth), even if domestic
violence crimes have a potential sentence of less
than a year. The tribe must also include Indians and
non-Indians in jury pools. Finally, defendants who
are jailed by tribal court must be informed of their
right to seek federal habeas corpus relief.

Defendants can serve their sentences in a
tribal jail approved by the Bureau of Indian Affairs
for long-term incarceration, a state or local jail (if
the tribe and state agree to house tribal prisoners), or
an alternative tribal rehabilitation center. Prisoners
can also be held in the nearest federal prison, under a
pilot program with the Bureau of Prisons, but that is
limited to 100 tribal prisoners nationwide.

Ironically, while tribes are required to
provide things like court-appointed lawyers and lawtrained judges to non-Indians in domestic violence
related crimes, they are not required to provide these
rights to Indians. For Indians charged with domestic
violence-related crimes, tribes must provide the
rights given in the Indian Civil Rights Act for
offenses with less than a year’s jail time, just like
they are now.

In 2013, as part of the reauthorization of the
Violence Against Women Act, Congress gave tribal
courts additional authority over non-Indians in
domestic violence cases. Indian tribes have not had
criminal jurisdiction over non-Indians since at least
1978, when the U.S. Supreme Court made a decision
that said so. Now tribes will be able to investigate,
prosecute, convict, and sentence both Indians and
non-Indians who assault Indian spouses or dating
partners or violate a protection order in Indian
country.

These provisions for criminal prosecution of
non-Indians generally do not take effect until
March 7, 2015. Tribes can begin prosecuting nonIndians sooner under a Department of Justice pilot
project, and if the tribe’s criminal justice system
fully protects defendants’ rights under Federal law.

Tribes are not required to prosecute nonIndians. Whether a tribe decides to prosecute nonIndians is voluntary. Whether or not a tribe elects to
prosecute non-Indians, the authority of Federal,
state, and local prosecutors (where they have
jurisdiction) remains unchanged.

Facebook

If a tribe does decide to prosecute nonIndians, tribal criminal jurisdiction over non-Indians
is limited to crimes involving domestic violence,
dating violence, and criminal violations of protection
orders.

Its official, LSND is now on Facebook!
Follow up and we’ll keep you up-todate with all our news and information.
It is a chance for you to let us know
what you think too. We always
appreciate your comments. If you are
already set up with a Facebook
account, simply head to our Facebook
page (Legal Services of North Dakota),
and click the ‘like’ button. If you don’t
have a Facebook account yet, you can
sign up for a free account and then
follow the directions above.

Tribes generally do not have authority to prosecute
the following:
Crimes committed outside Indian country;
Crimes between two non-Indians;
Crimes between two strangers, including sexual
assaults;
Child abuse or elder abuse that does not involve
violation of a protection order; and
Crimes committed by a person without sufficient
ties to the tribe. “Sufficient ties” generally means
living or working on the tribe’s reservation.
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7 Questions and Answers
Regarding Power of Attorney and Health Care Directives
By Justin Balzer, Attorney

1.

2.

3.

What is the difference between a Power of
Attorney and a Health Care Directive?
A Power of Attorney is a written document
created to appoint someone to handle your
financial or other decisions, while a Health
Care Directive is a document created to
appoint someone to handle your health care
decisions and allows you to predetermine
what types of medical treatment you want or
do not want.
When does a Power of Attorney or Health
Care Directive take effect and how long do
they last?
A Power of Attorney or Health Care
Directive can become effective either
immediately or at some future time (i.e.
either a specific date or when you
become incapacitated and cannot make
decisions for yourself).
A Power of Attorney or Health Care
Directive can last as long as you want it
to last, either ending on a specific date or
indefinitely. However a Power of
Attorney and a Health Care Directive
will always terminate at death.
A Health Care Directive or a special type
of Power of Attorney called a Durable
Power of Attorney remains in effect even
when you are no longer able to make
your own decisions.
What do I need to do to create a Power of
Attorney or Health Care Directive?
You will need to find someone to be your
agent and designate in writing what powers
you wish them to have. You do not need an
attorney to create either a Power of Attorney
or Health Care Directive, but it is strongly
advised to do so in order to fully understand
your rights and what rights you are giving to
your agent.

4.
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What should I consider when choosing an
agent for a Power of Attorney or Health
Care Directive?
How much do you trust the potential
agent? – Trust is a key element to
choosing the proper agent, the person you
select as your agent will have control
over either your financial affairs or health
care decisions. It is best to pick a close
relative or someone you have known for
years. It is also in your best interest to
appoint an alternate agent if your first
choice becomes unable to serve as your
agent.
Does the potential agent understand the
responsibilities that they have to
undertake? – It is best to sit the person
down and talk to them about what you
are asking them to do and to share all of
your wishes on how you want your
affairs to be handled.
How fiscally responsible should the
potential agent be? – If you are asking
someone to control your affairs, make
sure that they are very responsible with
their own affairs.
Where does the potential agent live? –
The closer the person lives to you, then
the easier it is for them to be reached in
an emergency situation.
How organized should the potential agent
be? – The agent will need to be organized
in order to keep track of all of your
affairs as well as their own.
(continued on next page)

5.

What powers are actually given to my
agent in a Power of Attorney or Health
Care Directive?
In a Power of Attorney, an agent has the
power to perform virtually any financial
act for you, including signing checks on
your behalf, selling your property, and
filing your taxes. However you may
restrict any power in a Power of Attorney
that you see fit. You may also limit the
Power of Attorney to a single act (i.e.
banking or rent collection)
In a Health Care Directive, an agent has
the power to make all health care
decisions including the withholding of
life support systems. However this power
is controlled by what you place in the
Health Care Directive in writing.

6.

7.

What should I do with my Power of
Attorney and/or Health Care Directive
documents?
For a Power of Attorney, you should
keep the original in a safe place and
copies should be given to the agent,
successor agent, your accountant and
attorney if you have one, and any
financial institutions where you have an
account or regularly do business.
For a Health Care Directive, you should
keep the original in a safe place and
copies should be given to the agent,
successor agent, and to all of your regular
health care providers.
How can I cancel my Power of Attorney or
Health Care Directive if circumstances
change?
A Power of Attorney or Health Care
Directive can be revoked at any time and
what is required is a written revocation
with notice to your agent, provided that
you are deemed legally competent by a
doctor to revoke the document.

10 Things Anyone Can Do to Protect Seniors
Every year an estimated 2.1 million older Americans are victims of elder abuse, neglect, or exploitation.
And that’s only part of the picture: Experts believe that for every case of elder abuse or neglect reported,
as many as five cases go unreported.
Elder abuse happens, but everyone can act to protect seniors. Here are 10 things you can do to help
prevent elder abuse:
1)
2)
3)
4)
5)
6)
7)
8)
9)
10)

Learn the signs of elder abuse and neglect.
Call or visit elderly relatives, friends, and neighbors and ask how they are doing.
Provide a respite for a caregiver by filling in for a few hours or more.
Ask an older acquaintance to share his or her talents by teaching you or your children a new skill.
Ask your faith leaders to discuss with their congregations elder abuse prevention and the importance of
respecting older adults.
Ask you bank manager to train tellers on how to detect financial exploitation of elders.
Suggest your doctor talk to his or her older patients individually about possible abuse.
Contact your local adult protective services or long-term care ombudsman to learn how to support their
work helping at-risk elders.
Volunteer to be a friendly visitor to a nursing home resident or homebound elder in your community.
Send a letter to your local paper, radio, or TV station suggesting it cover World Elder Abuse Awareness
Day or National Grandparent’s Day.

Disclaimer: This document was produced for the National Center on Elder Abuse by the University of Delaware and was
supported in part by a grant from the Administration on Aging, U.S. Department of Health and Human Services (DHHS)
(90-AM-3146-02).
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UND Law Students
LSND Summer Law Clerks

Anders Odegaard
Brian Boppre
Magdaleno Gutierrez

Anders Odegaard is entering his second year of law school. He was born in Grand Forks and raised in
North Dakota, South Dakota and Minnesota. He enjoys hunting, fishing, snowmobiling and traveling. He is
working this summer in our Fargo office.
Magdaleno Gutierrez is entering his second year of law school. He was born in Fountain Valley, California
and raised in Long Beach, California. He enjoys reading, playing classical guitar and saxophone, hiking and
learning new things. He is working this summer in our Bismarck office.
Brian Boppre is entering his third year of law school. He is working this summer in our Minot office.
He is from Minot and previously worked in the Financial Industry and Nuclear Power industry.
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Travel and Timeshare Scams
Information Provided by the
North Dakota Attorney General’s Office
Attorney General Wayne Stenehjem joined
with federal agencies, Attorneys General
nationwide and international law enforcement
agencies in an initiative coordinated by the
Federal Trade Commission over the past nine
months to combat travel and timeshare scams.
Scam timeshare resellers claim to have buyers
or renters who will pay top dollar for
consumers’ timeshare properties and trick
consumers into paying hefty upfront fees
although they have no buyers or sellers in
place.
A similar scam involves promoters tricking
consumers into purchasing deeply discounted
or “free” vacation packages supposedly worth
thousands of dollars; however, most consumers
receive nothing of value or are required to
attend lengthy high-pressure timeshare sales
presentations.
To protect against these types of frauds, Parrell
Grossman, director of the Consumer Protection
division provides these tips:
Office of Attorney General,
Consumer Protection Division
Website: www.ag.nd.gov

Signs it’s a Travel Scam
You “won a free vacation,” but you have to pay
some fees or taxes first.
The prize company wants your credit card
number.
They call, text or e-mail you out of the blue.
They don’t or can’t give you specifics.
You get pressure to sign up for a travel club for
great deals on future vacations.
You get a robocall about it. Robocalls are illegal
if you haven’t given a company written
permission to call you, even if you haven’t
signed up for the Do Not Call Registry.
Tips to Avoid a Timeshare Resale Scam
Check the company out before you agree to
anything. Contact the Attorney General’s office
or consumer protection agency in the company’s
home state to see if they have any complaints
and then search online for complaints.
Deal with only licensed real estate brokers or
agents.
Get all terms in writing before you agree to
anything. If you are unsure about the terms,
contact an attorney to review the contract before
you sign it, or simply walk away.
Don’t do business with someone who wants to
get paid before the timeshare is sold.
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LSND Continuing Legal Education
June 2013

The LSND Annual Summer CLE was
held in conjunction with the State Bar
Association of ND’s annual meeting
in Bismarck in June.
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Telephone Numbers EVERY
Senior Should Know
Regional Aging Services
Program Administrators
Region I: Kayla Fenster 1-800-231-7724
Region II: MariDon Sorum 1-888-470-6968
Region III: Mary Weltz 1-888-607-8610
Region IV: Patricia Soli 1-888-256-6742
Region V: Sandy Arends 1-888-342-4900
Region VI: Carrie Thompson Widmer 1-800-260-1310
Region VII : Cherry Schmidt 1-888-328-2662
Region VIII: Mark Jesser 1-888-227-7525
Aging & Disability Resource LINK (ADRL)
Aging Services Division and Resource Link:
www.carechoice.nd.gov 1-855-GO2LINK
(1-855-462-5465)

ND Family Caregiver Coordinators
Region I: Kayla Fenster 1-800-231-7724
Region II: Suzanne Olson 1-888-470-6968
(local 857-8546)
Region III: Mary Weltz 1-888-607-8610
Region IV: RaeAnn Johnson 1-888-256-6742
Region V: Laura Fischer 1-888-342-4900
Region VI: Danelle Van Zinderen 1-800-260-1310
(local: 253-6396)

Region VII: Bill Willis 1-888-328-2662
Region VIII: Rene Schmidt 1-888-227-7525

Long-Term Care Ombudsman Services
State Ombudsman: Joan Ehrhardt 1-855-462-5465
Region I & II: Deb Kraft 1-888-470-6968
Region III & IV: Kim Helten 1-888-607-8610
Grand Forks: RaeAnn Johnson 1-888-256-6742
Region V & VI: Bryan Fredrickson 1-888-342-4900
Region VII: Shannon Nieuwsma 1-701-391-0563
or Joan Ehrhardt 1-855-462-5465
Region VIII: Mark Jesser 1-888-227-7525

Vulnerable Adult Protective Services
Region I: Kayla Fenster 1-800-231-7724
(Local 774-4685)
Region II: Deb Kraft 1-888-470-6968
(Local 857-8582)
Region III: Kim Helten 1-888-607-8610
(Local: 665-2269)
Region IV: Bernie Hopman (VAT) 1-888-256-6742
(Local 795-3066)
Region V: Direct referral may be made to Cass
County Adult Protective Services Unit:
1-701-241-5747
Region VI: Danelle Van Zinderen 1-701-253-6396
or Carrie Thompson Widmer 1-701-253-6395
Region VII: Katie Schafer 1-888-328-2662
(Local: 328-8868)
Region VIII: Rene Schmidt 1-888-227-7525
(Local 227-7582)

Other
AARP: 1-866-554-5383
Mental Health America of ND: 1-701-255-3692
IPAT (Assistive Technology): 1-800-895-4728
Legal Services of North Dakota: 1-800-634-5263
or (age 60+): 1-866-621-9886
ND Attorney General's Office Consumer
Protection: 1-800-472-2600
Social Security Administration: 1-800-772-1213
Medicare: 1-800-633-4227
State Health Insurance Counseling
(SHIC) ND Insurance Department:
1-701-328-2440 or 1-888-575-6611
Prescription Connection: 1-888-575-6611
Alzheimer’s Association: 1-701-258-4933
1-800-272-3900
ND Senior Medicare Patrol: 1-800-233-1737
ND ADRL Options Counseling: 1-855-GO2LINK
1-855-462 5465
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Medicare and QMB
By Gale Coleman, Intake Coordinator, Minot LSND

There is additional help through the state for lowincome individuals who are receiving Medicare
benefits. The help consists of cost-sharing benefits
from the Medicare Savings Programs, including
payment of your monthly premiums, any deductibles
and co-insurance payments incurred by going to a
clinic or hospital. There are three different types of
Medicare Savings programs, Qualified Medicare
Beneficiaries (QMB), Specified Low-Income
Medicare Beneficiaries (SLMB), and Qualifying
Individuals (Q-I). All three programs will pay the
Medicare Part B premium. We will concentrate on
the QMB program in this article.

(3) of this title applicable to an individual or
to the individual and the individual’s spouse
(as the case may be).
Asset limits for QMB’s applying after January 01,
2010. Individuals who seek benefits as members of
the categorically needy or medically needy aged,
blind and disabled groups generally have an asset
limitation of $3,000 for a one-person household and
$6,000 for a two person household.
Asset limitations are figured differently for those
individuals who are seeking benefits as qualified
Medicare beneficiaries, qualifying individuals, or
special low-income Medicare beneficiaries pursuant
to section 75-02-02.1-22 of the North Dakota
Administrative Code. For individuals who seek
benefits as qualified disabled and working
individuals pursuant to section 75-02-02.1-23 of the
North Dakota Administrative Code, use the asset
limits provided in that section.

Often times qualified disabled, aging or working
individuals are eligible to receive certain Medicare
cost-sharing benefits. These individuals are referred
to as Qualified Medicare Beneficiaries or (QMB).
42 U.S.C. § 1396d(p)(1)(a)-(c) defines eligibility for
this program as follows and the program is
administered through your local county social
services office. An individual —

(B) whose income does not exceed an
income level established by the State, and

Recipients of the Medicare savings program referred
to as QMB’s are entitled to Medicare cost sharing
benefits beginning in the month following the month
in which the eligibility is determined. QMB’s will be
entitled to payment of their Medicare premiums,
coinsurance and deductibles pursuant to 42 U.S.C
§1396d(p)(d)(3).

(C) whose resources do not exceed twice the
maximum amount of resources that an
individual may have and obtain benefits
under that program or, effective beginning
with January 1, 2010, whose resources (as so
determined) do not exceed the maximum
resource level applied for the year under
subparagraph (D) of section 1395w–114(a)

If a provider (hospital, clinic, etc.) accepts
assignment of Medicare and QMB’s they accept
what Medicare and the State pay them as payment in
full for any services covered by Medicare. Since the
State of ND pays the premiums, coinsurance and
deductibles for QMB’s, the QMB should NOT be
billed for Medicare covered services. They can,
(continued on next page)

(A) who is entitled to hospital insurance
benefits under part A,
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(continued from previous page)
however, be billed for services not covered by
Medicare. Sanctions can be imposed upon the
provider or such an organization for excess charges,
or any charges imposed upon the recipient. 42 U.S.C
§1396a(n)(3).

Doctors are not permitted to charge QMB patients
for services covered by Medicare Part A or Part B
under any circumstances. Please remember the key
words here are services covered by Medicare Part A
or Part B. Credit: North Dakota Insurance
Department; RXConnector - February 2011.

A common scenario:
You are enrolled in QMB. You recently received a
bill from your doctor for a Medicare-covered
service. Do you have to pay the bill? The answer is
NO. Since you have QMB, the State pays for any
coinsurance or deductible for services covered by
Medicare A and/or B. Therefore your doctor or
hospital is not allowed to charge you for Medicare
coinsurance, co-payments or deductibles. This
protection applies when you see any Medicare
provider, even if the provider does not participate in
Medicare. This rule also applies if you have
Medicaid in addition to QMB and Medicare and see
a provider who accepts Medicaid; in that case, your
provider cannot bill you for Medicare cost-sharing
amounts.

If you are receiving QMB and have been charged for
co-pays or deductibles for a Medicare covered
service, a call to the hospital or doctor to remind
them may be warranted. If no resolution comes from
the call, feel free to contact Legal Services of North
Dakota.
__________________________________________

LSND Partners with United Way

Legal Services of North Dakota is
a
partner agency with Missouri
Slope Area wide United Way.
MSA United Way is a local
volunteer driven, charitable
organization mobilizing people and
resources to meet our community’s needs. (Flood 2011,
for example). MSA United Way currently partners with 34
other agencies in Bismarck-Mandan to create positive
change in our community and implement solution driven
approaches. To give, advocate or volunteer, please see
their website at www.msaunitedway.org.

As a nonprofit organization, Legal Services of North Dakota (LSND) relies on contributions to continue providing
free legal services to low-income persons and our many advocacy projects. Any donation, large or small, supports
the vital role we play in the struggle for equal justice.
LSND is a 501 (c)(3) organization, meaning that all contributions are fully tax deductible. You can make
checks payable to Legal Services of North Dakota which can be sent to us at:
Legal Services of North Dakota
PO Box 1893
Bismarck, ND 58502
Your support will help LSND promote dignity, self-sufficiency and justice through civil legal aid for those
with no place else to turn. Legal assistance stabilizes families and communities, saves taxpayers money, helps
prevent legal problems that would otherwise further clog the courts, and helps people become self-sufficient and
participate effectively in society. LSND works with other providers to remove the barriers that may prevent people
from participation in programs designed to assist them. If you have any questions regarding donations, please
contact Kim Kramer at kkramer@legalassist.org or call (701)222-2110.
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Listed below are the cities and locations where Legal Services of ND conducts legal outreach.
The dates and times vary; however, if you check our web site at www.legalassist.org, under the
Legal Outreach Calendar you will find a current schedule complete with dates and times.
*Outreach involves our attorneys and paralegals going into the rural areas of our state
to provide needed legal help and community education.
City

Location

City

Location

Belcourt

Legal Services Office

Jamestown

James River Senior Citizens Center

Belcourt

Retirement Home

Mandan

Golden Age Services Senior Center

Bismarck

Burleigh County Senior Center

Minot

Commission on Aging

Dickinson

Sunset Senior Center

Minot

Milton Young Towers

Devils Lake

Senior Center

New Town

Legal Services Office

Devils Lake

Dakota Prairie Community Action

Valley City

South Central Senior Center

Fargo

YWCA Shelter

Wahpeton

Community Center

Fort Totten

Cankdeska Cikana Comm. College

White Shield

White Shield Senior Citizens Center

Grand Forks

Senior Center

Williston

Community Action

Grand Forks

Red River Community Action

Williston

Heritage Center
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1025 N 3rd Street
PO Box 1893
Bismarck ND 58502-1893
(701) 222-2110

www.legalassist.org
BISMARCK OFFICE
Kim Kramer, Fiscal Officer
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Audrey Wingerter, Legal Assistant
Angela Pittman, Legal Assistant
Audrey Solheim, Acc’t Ass’t
Jim Fitzsimmons, Attorney
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Magdaleno Gutierrez, Summer Law Clk

Central Intake Office
1-800-634-5263

Senior Hotline
1-866-621-9886

FARGO OFFICE
Kiley Hermanson, Legal Assistant
Paulette Arrison, Paralegal
Steven Simonson, Attorney
Adele Page, Attorney
Anders Odegaard, Summer Law Clerk

MINOT OFFICE

BELCOURT/NEW TOWN OFFICES
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